PA Lawmakers Briefed on Proposed Mercury Rules;
Benefits Marginal, Competitive Disadvantages Sizeable,

Experts Say

The health benefits from enacting a state specific mercury rule would be marginal at best,
and the costs would be high both in terms of rising consumer rates and job losses,
industry and labor experts told members of the House Environmental Resources and
Energy Committee on Thursday, February 23 in Harrisburg. The committee held an
“informational”” meeting in light of the Department of Environmental Protection’s plan to
finalize state specific mercury emission rules by next Fall.

“We have problems here both in terms of process and substance,” said Douglas Biden,
President of the Electric Power Generation Association. “This is a policy that lawmakers
should be involved on the front end, not the back end.”

Biden added that current federal rules already call for the reduction of mercury emissions
by 86 percent by 2018

“Pennsylvania already faces strict standards because coal here naturally has more
mercury than in other states,” Biden said. “Although very challenging, we’re committed
to meeting those standards.”

While few details are available, the Department did reveal that the new rules aim for a 90
percent reduction in mercury emissions by 2015, three years sooner than the federal
requirements. The rules would also prohibit interstate trading of mercury emissions
credits, a key component of the federal rules that allow power plants to employ new
emission control technologies as they become commercially available and to minimize
their compliance costs.

“By forbidding emissions trading, DEP would be deliberately introducing... a more
damaging source of competitive disadvantage, preventing Pennsylvania sources from
minimizing their already high marginal costs of compliance, and unnecessarily
maximizing the negative impact on power plant output, jobs and local energy costs,”
Biden said.

He added:

"Our industry is committed to working with DEP to ensure that if the state's rules are
imposed, the concerns about Pennsylvania's competitive disadvantage are addressed,"
stated Biden. "Our goal is to balance the protection of the environment and the protection
of Pennsylvania's economy."



In support of the new regulations, the Department is arguing that state specific language
would help to prevent so-called *hot-spots’, areas near a power plant where mercury
would deposit in high concentrations.

But an environmental expert with the Brookhaven National Laboratory in New York
testified that their studies show no such cause-and-effect relationship.

“There is a concern that mercury hot spots near coal-fired power plants might arise,” said
Dr. Terrence M. Sullivan with Brookhaven. “From a public health perspective, such a hot
spot must be attributable to the power plant and it must affect water bodies large enough
to support a population of subsistence fishers. The results of the three studies performed
by Brookhaven National Laboratory indicate that these conditions have not been met.
Our results suggest that only a few percent of the mercury emitted deposits within 10
miles of the plant, large regions of elevated mercury concentrations were not seen, and
mercury concentrations did not match the predicted deposition pattern.”

Finally, organized labor testified that it had concerns over job losses in the coal industry
under the new rules. Representing the International Brotherhood of Electrical Workers,
the Pennsylvania Coal Association, and the United Mine Workers of America, Eugene
M. Trisko, Esq., said that labor backs the federal standards.

“We have concerns what a more stringent state rule would do to coal production, mining
employment and the closure of small generating units,” Trisko said. “Other states have
adopted more stringent standards, but these states are not significant producers of coal.
The stakes are much higher in Pennsylvania due to its reliance on coal for 57 percent of
its electric generation.”

TO: All Members of the Pennsylvania General Assembly
FROM: Gene Barr, V. P. of Regulatory Affairs

DATE: February 21, 2006

RE: Mercury Emissions

In recent weeks, various environmental activist groups have sent communications to the
legislature commenting on the issue of mercury emissions. Their letters have purported
to show that the consumption of fish presents an imminent and urgent health hazard to
Pennsylvanians because of the mercury levels in those fish. We believe it is important to
correct the numerous misleading and incorrect statements in those communications and
inform you of a number of key facts that were omitted.

Mercury emissions from U. S. power plants have declined over the years and currently
account for just one to two percent of total worldwide mercury emissions. In 2005, the
U. S. became the first country in the world to regulate mercury emissions from power

plants. Under the federal Clean Air Interstate Rule (CAIR) and the Clean Air Mercury



Rule (CAMR), power plants in the U. S. will continue to cut their mercury emissions by
70 percent and plants here in Pennsylvania will reduce their emissions by 86 percent by
2018. The Pennsylvania Chamber of Business and Industry and its members support
implementation of this 86 percent reduction and the “cap and trade” provisions of the
CAIR and CAMR programs.

Approximately 50 percent of worldwide mercury emissions are from natural sources
(e.g., volcanoes, geysers, fissures in the ocean floor, etc.). The combustion of coal also
contains trace elements of mercury. When a certain form of mercury gets into water
bodies it can be converted into methyl mercury and enter the aquatic food chain, where it
bio-accumulates in fish tissue. We know that mercury, at levels much higher than that at
which Americans are currently exposed, can cause health problems and developmental
disorders. We also know that the consumption of fish has been identified as the primary
pathway by which mercury enters our bloodstream.

However, it is critical to note that there are no confirmed cases in biomedical
literature of a single person in the U. S. having a level of mercury in their blood due
to fish consumption that comes anywhere near a level which would cause adverse
health effects. Therefore, activist organizations which state that in the U. S., “over half a
million babies are born each year with mercury poisoning,” are alarmist, irresponsible
and simply wrong. If that statement were factual, it would mean that approximately
19,000 babies would be born in Pennsylvania in this condition. Research shows that out
of 6 million hospitalizations in Pennsylvania for the period 2002-04, there were just eight
hospitalizations for mercury poisoning. Most of these were self-inflicted (i.e., drug
overdoses) and none were related to poisoning from eating fish. In fact, according to the
most recent study from the Centers for Disease Control (CDC), no man, woman or child
in the U. S. had blood levels above what is called the “benchmark dose.” The CDC
further stated that “finding a measurable level of mercury in the blood does not mean that
the level of mercury causes a health effect.”

The “benchmark dose” is 58 parts per billion in the blood, and is the lowest level at
which subtle human health effects can be noted. In order to create an additional margin
of safety, the U. S. Environmental Protection Agency (EPA) also established a “reference
dose,” which is 5.8 parts per billion in the blood, a number ten times or 1000 percent
more stringent than the benchmark dose. In the recent CDC study, 5.7 percent of women
of child-bearing age had blood levels slightly above the reference dose but still well
below the level where even subtle health effects are observed. The establishment of the
reference dose is analogous to the legislature stating that “65 miles per hour is a safe
speed to travel on interstate highways, but just to be absolutely sure, we’ll make the limit
6.5 miles per hour.” No one is likely to believe, in that situation, that someone traveling
at 7 or 8 miles per hour is driving at an unsafe speed or is “at risk” since they are still
protected by a safety factor of eight or nine. However, environmental activists are
claiming that 600,000 children are at risk because 5.7 percent of women of childbearing
age are protected with a safety factor of less than ten.




The U. S. Food and Drug Administration (FDA) has commented on this issue by stating,
“92 percent of women of child-bearing age already consume below the EPA’s reference
dose, while the top 8 percent still have a safety margin of about eight-fold.” Another
recent study, this by the former surgeon general of the U. S. Navy, Dr. Harold Koenig,
Vice Admiral (Retired), found that “no U. S. women or children are being exposed to
unsafe levels of mercury through fish consumption.”

Despite this evidence, various environmental activist groups continue to ask for state-
specific mercury controls beyond the 86 percent reduction that will be required by federal
law. Members of these groups, who routinely omit any mention of federal controls, have
attacked members of this legislature for opposing a state-specific plan, and made it
appear as though these legislators, and others skeptical about the benefit of such a state
regulation, oppose all mercury controls. This is patently untrue. As noted above, many
of these groups have also twisted and distorted the scientific and health information on
mercury. In fact, wrongly scaring consumers away from all fish consumption creates a
health problem in its own right, given that the U. S. FDA, the American Heart
Association, and other health professional agree that fish consumption is an important
part of a healthy diet.

Activist groups have asked for an acceleration of the federal law, as well as an increase in
the reduction level — from 86 percent to 90 percent or greater. However, both the U. S.
Department of Energy and the U. S. EPA state there are no commercially available
technologies that can consistently attain this 90 percent level at every power plant in the
U. S. The Energy Information Administration estimates that even attempting to reach
this level would cost U. S. utilities and their customers up to $358 billion. Under CAIR
and CAMR, the power industry and its consumers will still pay as much as $750 million
to fully implement those regulations, and EPA estimates the annual health benefits of
these programs at $200,000 to $3 million per year through 2020.

As previously mentioned in this letter, the PA Chamber and its member companies,
which include both energy generators and consumers, supports the 86 percent reduction
in mercury emissions required by CAIR and CAMR. However, we question the value of
significantly increased expenditures for very small incremental decreases in mercury
emissions beyond what the federal rule produces. Unless real, quantifiable health
benefits to Pennsylvania citizens can be reasonably expected, placing additional
economic burdens on Pennsylvania’s power producers and consumers is not sound public

policy.

A state-specific plan would simply cause higher energy costs for energy producers and
consumers, and in this de-regulated electricity environment, cause Pennsylvania
producers to compete against states without similar cost burdens and ultimately, threaten
PA jobs. Itis for these reasons that the International Brotherhood of Electrical Workers
and the United Mine Workers have expressed strong concerns about a state-specific
proposal and are in support of requirements to reduce emissions by 86 percent with the
“cap and trade” provisions.



The issue of mercury emissions is an important public policy issue. Statements by
activist groups that misrepresent the issue and cloud the debate hinder the goal of
devising sound public policy. As U. S. Senator Daniel Patrick Moynihan said, “Everyone
is entitled to his own opinion. He is not entitled to his own facts.”

We look forward to working with the legislature to implement a mercury control plan that
adequately protects human health and the environment while avoiding a regulatory
approach that threatens Pennsylvania’s economic vitality.



